SOLICITATION IN THE WORKPLACE

The rule against Department of Defense personnel soliciting the sales of goods or services to others within DoD, whether on or off duty, is not the time-honored tradition you might think it is. In the Army of the 19th and early 20th Centuries, soldiers would routinely pressure other soldiers, often subordinates, to buy used items of non-issue equipment or household goods they were unable to move with them when reassigned from one post to another.   This same rank-heavy pressure was also frequently applied to subordinates to raise money for company and regimental funds—similar to today’s service private organizations—for entertainment and to buy gifts for departing leaders.  Over time, service regulations and in recent years, the Joint Ethics Regulation (JER) evolved to restrain the solicitation of DoD personnel—service members and civilian employees alike—and to provide guidance on when such solicitations are authorized.  
The standard we are all held to today is that DoD personnel may not solicit the sale of any good or service at their duty sections or during duty hours.  This prohibition applies no matter how popular the item or service for sale—whether Girl Scout Cookies, Cub Scout Popcorn, or school fundraisers—or unpopular—such as life insurance, investment products, or household cleaners.   The JER also specifically prohibits DoD personnel from knowingly soliciting sales to co-workers junior in rank, grade or position, or to family members of such personnel, whether on or off duty.  
Nor—with the exceptions noted—may DoD personnel solicit money to buy gifts for either co-workers or leadership, or to raise money for various causes, even worthy ones.  With limited exceptions, the general rule forbids solicitation in the Federal workplace and solicitation of subordinates or juniors anywhere, anytime.
The exceptions allow for unsolicited sales to co-workers who become aware of what you are trying to sell via postings on organizational bulletin boards or in installation newsletters, where permitted.  This is a permissible and effective way for you to get rid of that motorcycle you no longer ride or the children’s furniture your kids have outgrown.  The actual sale can be arranged off-duty and away from the duty section and all in compliance with JER guidelines.  
Nor are you allowed to profit from soliciting the services of others to your DoD co-workers.  For instance, if you are happy with your kids’ daycare service provider, then you may go ahead and recommend that service to others in your organization or duty section on an infrequent basis.  You may not, however, accept a $50 discount on your next month’s bill for having made even an occasional referral.  
The tolerances are a bit higher in situations where DoD personnel seek contributions to purchase gifts for other personnel or to make purchases to be shared amongst the duty section or organization.  However, caution still needs to be exercised in the process.  You are allowed to solicit limited contributions for gifts for special, infrequent occasions such as weddings, childbirths, reassignments or retirements.  As a tip, an individual’s promotion, itself, is not considered a “special infrequent occasion” unless it is accompanied by a transfer outside the command or supervisory chain.  Soldiers and civilian employees can solicit up to $10 from other employees, and individual employees are free to voluntarily donate more than $10.  Amounts collected for gifts under these provisions must not exceed $300, even if contributions are entirely voluntary and within the permissible $10 per individual solicitation limit.
The $10 per individual limitation does not apply to contributions for purchases of food and refreshments to be shared in the duty section, but as with amounts raised for gifts, individual contributions must be strictly voluntary.  Amounts raised for food and refreshments need not be considered in the mix with funds raised for the purchase of a gift.  As an example, if you have raised $250 for the purchase of a retiring soldier’s shadow box, you are not limited to only raising $50 for the purchase of refreshments for her farewell party. 
Likewise, unit-level fundraisers are permissible—when approved by the organization’s commander or other designated leadership—to raise money within the unit for the members’ collective benefit, often for holiday entertainment.  The primary restriction to this activity is that personnel participating in the car wash or bake sale should not be in uniform or in a duty status at the time of the activity.  

The voluntary standard also applies to any funds raised in furtherance of the Combined Federal Campaign, Army Emergency Relief, other services’ relief funds, or other approved emergency and disaster appeals, such as American Red Cross disaster relief campaigns.  Again, the decision to contribute and how much shall be made strictly on a voluntary basis.  

If it doesn’t fit one of the above situations, don’t solicit.  Where an exception applies and solicitations may be made, be careful and take it easy.  Voluntariness is key.  Senior personnel should not be soliciting funds for the holiday party or an employee’s or soldier’s parting gift.  Don’t make repeated requests once personnel have declined the solicitation.  As often applies, “No” means no.  Plan how you are going to conduct your authorized solicitation and build options into that plan.  For instance, if you are soliciting contributions for both a farewell pizza party and gift for a departing co-worker, build in a provision for personnel to “opt out” of the gift contribution if you have included it in the price of the pizza.

If you aren’t sure or think that a particular situation might or should fit an exception, discuss it with your Ethics Counselor (221-2373) before you engage in the solicitation.
